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AMENDMENT 



Sir: 

Applicant is in receipt of an Office Action from the U.S. 
Patent and Trademark Office dated August 23, 2007. 



1 



Applicant notes with appreciation allowance of claims 1-8 
and 15. 

Applicant also notes that claims 9-14 have been withdrawn 
from further consideration pursuant to 37 CFR 1.142(b) as being 
drawn to a nonelected invention. 

Regarding the oath or declaration, it is the Examiner's 
position that the oath or declaration is defective because it 
does not identify foreign application FR 02 121170, filed on 
10/02/2002 on which priority is claimed. 

The Examiner is respectfully requested to note that 37 CFR 
1.63 (c) (2) states: 

"(c) Unless such information is supplied on an application data 
sheet in accordance with Sec. 1,76, the oath or declaration must also 
identify: 

(2) Any foreign application for patent (or inventor's 
certificate) for which a claim for priority is made pursuant to Sec. 
1.55, and any foreign application having a filing date before that of 
the application on which priority is claimed, by specifying the 
application number, country, day, month, and year of its filing.'' 



The Examiner is respectfully requested to note further 
that 37 CFR 1.7 6 (d) provides the following: 

'"(d) Inconsistencies between application data sheet and oath or 
declaration. For inconsistencies between information that is supplied 
by both an application data sheet under this section and by an oath or 
declaration under Sees. 1.63 and 1.67: 

(1) The latest submitted information will govern 
notwithstanding whether supplied by an application data sheet, or by a 
Sec. 1.63 or Sec. 1.67 oath or declaration,, except as provided by 
paragraph (d) (3) of this section; 

(2) The information in the application data sheet will govern 
when the inconsistent information is supplied at the same time by a 
Sec. 1-63 or Sec. 1.67 oath or declaration, except as provided by 
paragraph (d) (3) of this section; 
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(3) The oath or declaration under Sec. 1.63 or Sec. 1.67 
governs . inconsistencies with the application data sheet in the naming 
of inventors (Sec. 1.41(a)(1)) and setting forth their citizenship (35 
U.S.C. 115);" 

A copy of the Application Data Sheet . attached therewith 
clearly claims priority to foreign application FR 02 121170, 
filed on 10/02/2002. Thus, it is not necessary to identify such 
priority claim to FR 02 121170 on the oath or declaration. 

Therefore, the Examiner is respectfully requested to 
withdraw requirement for a new oath or declaration. 
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